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17.02B.450 General Standards — Fish and Wildlife Habitat Conservation Areas
17.02B.460 Wetlands: Reserved
17.02B.470  Geological Hazardous Areas: Reserved

Habitats and Species of Local Importance

17.02B.500 Habitats and Species of Local Importance Nomination Process %,

17.02B.510  Designated Habitats and Species W

GENERAL PROVISIONS s

17.02B.010  Purpose and Intent 6&”

A. General: Reserved. b

B. Fish and Wildlife Habitat Conservation Areas: The purposes of th;: Fish and Wildlife
Habitat Conservation Areas regulations are to: &

% i
1. Maintain fish and wildlife populations, espemal}yég@%ulatlons of anadromous fish
species, by protecting and conserving val ¢ 'fish and wildlife habitat and
protecting the ecological processes that Su in these resources.

2. Protect valuable terrestrial habitats, /néjan’al streams and their associated riparian

areas, marine shorelines, and the ecesystem processes on which these areas depend.
A
, G

3. Regulate Development so tha%olated populations of species are not created and
habitat degradation and, fsg\é‘mentatlon are avoided.

4. Maintain the na’;ur»é}i, »‘eographlc distribution, connectivity, and quality of fish and
wildlife habitat 5.
O
C. Wetlands: Rgﬁeryed.
e
Geologkgékgﬁazmds: Reserved.

17.02B %& Authority

lgg:o 1nance is hereby adopted under the authority of Chapters 36.70 and 36.70A RCW.




17.02B.030  Applicability

A.
B.

General: Reserved

Fish and Wildlife Habitat Conservation Areas: This Chapter shall be consistently applied
to Development within geographical areas of unincorporated Island County that meet the
definition and criteria for Fish and Wildlife Habitat Conservation Areas (FWHCA) and
their buffers as set forth in this chapter. No Development shall occur without full
compliance with this Chapter.

Wetlands: Reserved.

Geological Hazards: Reserved.

17.02B.040 Relationship to Other Regulations W #

A

Island County Code: All Island County Code requirements and Pfannlng Policies shall

apply in addition to this Chapter. If a conflict exists be,%%leggn this Chapter and another

Chapter or Planning Policy, the more restrictive shall@

Relationship to Shoreline Master Program: %% A v

1. Until such time that the updated Island (;gunty Shoreline Master Program adopted by
Resolution C-125-12 is approved by@% Washington State Department of Ecology,
Fish and Wildlife Habitat Conser&@ﬁ“on Areas within the jurisdiction of the Island
County Shoreline Master Progr@m (SMP) and the Washington State Shoreline
Management Act (SMA) slﬁ‘iel%e regulated by Chapter 17.02 ICC. Upon approval by
Department of Ecolo, %5131 Development occurring within the jurisdiction of The
Island County Sho: ehpe Master Program shall be regulated by the Island County
Shoreline Masteﬁ%rogram

2. Al Developnaent occurring outside of the jurisdiction of The Island County
Shorellné%Master Program shall be regulated by this Chapter, including those
De efa?%‘rﬁ%nt activities which may be outside of Shoreline Jurisdiction, but impact
% ACA within Shoreline Jurisdiction.

R%atlonshlp to SEPA:
General; Reserved.

2. Fish and Wildlife Habitat Conservation Areas: FWHCA are hereby declared to be
“environmentally sensitive areas” pursuant to WAC 197-11-908.

3. Waetlands: Reserved.

4. Geological Hazards: Reserved.



D. Relationship to other Federal, State, Tribal and Local Jurisdictional Agencies’
Regulations: All applicable State, federal, tribal, and regional regulations apply to
Development conducted within Critical Areas. County codes do not eliminate other
agency regulatory requirements.

E. Overlapping Jurisdiction: In cases where other agencies possess jurisdiction over Critical
Areas and itis determmed by the Director that perm1t conditions of those agencies sausfy

.....

Island County permit conditions for the requirements of this Chapter.

1. Such agencies may include, but are not limited to, the United States Ann)}gCorps of
Engineers, Environmental Protection Agency, National Oceanic and%tmospherlc
Administration, and United States Fish and Wildlife Service; lo%’al Trlbes and the
Washington State Department of Ecology, Department of Pﬁatural Resources and

Department of Fish and Wildlife.
&

2. Such substitute or supplemental conditions may be@ att@ghed to any permit or approval
issued by the County which authorizes Developmx;tﬁn a Critical Area or Critical |
Area Buffer, as determined by the Dlrect%;;»and@m that event, be enforceable by the
County. o

»
3. The County shall notify the apphcan ri:%rltlng when any such substitution or
supplement is made. L %W

4. Any such supplemental condm@ns may be added may be added to any permit or
approval issued by the Cgfin Wthh authorizes Development in a Critical Area or
Critical Area buffer by%fe erence.

F. In the event prov1s1o;1&o??h15 Chapter conflict with provisions of applicable federal,
Tribal, State, County%of other applicable regulations, the provision that is most protective

of Critical Ar§ %‘s‘hall prevail.
Y

17.02B.050 @gz%ﬁeral Interpretation and Definitions

A. Int r;;?etatlon The Director shall have the authority to issue interpretations in order to
P %ﬁf@nfy ambiguities and effectively administer this Chapter. Interpretations shall be
&%%‘ “processed consistent with the standards, requirements and criteria identified in ICC
17.03.190. In all cases this Chapter shall be interpreted and applied in a manner which
best implements those elements, goals, and Planning Policies of the Island County
Comprehensive Plan pertaining to Critical Areas as well as all applicable Growth
Management Act goals, policies, and requirements.




B. Conflicts: If any provision of this Chapter conflicts with a provision of another Chapter of
Island County Code, or the Island County Comprehensive Plan, the more restrictive or
protective shall apply.

C. Words and Terms: Whenever the words and terms set forth in this section appear in this
Chapter, they shall be given the meaning attributed to them by this section. When not |
inconsistent with the context, words used in the present tense shall include the future;@ the
singular shall include the plural and the plural the singular; the word “shall” is alwg s* |
mandatory and the words “may” and “should” indicate a use of discretion in "I&pg
decision. Except where specifically defined in this Chapter or in other Title§ & or C‘hapters
of the Island County Code, all words used in this Chapter shall carry their eustomary
meanings. By

D. General Definitions: Unless modified by 17.02B.060 et seq. defjaﬁf%né inICC
17.02A.030 Definitions shall apply. If a given term is not defined+in ICC 17.02B.060 or
ICC 17.02A.030, a definition from the most applicable, Is;gmdf County Code Chapter shall

apply.

”‘%
e %
17.02B.060 Definitions — Fish and Wildlife Habf{taJ Conservatlon Areas

A. Adequate Building Site: An area large en@ugh to accommodate a reasonably sized
home, driveway, utilities, septic system,@d if necessary, a well. |

B. Agricultural Activities, Ex1stgpg:§g’$ On- -Going: Those activities conducted on lands
defined in RCW 84.34.020(2),.arid those activities involved in the production of crops or
livestock. These activities m%i% e the operation and normal maintenance of legally
existing farm and stock ; ‘@%;ds or drainage ditches, operation and normal maintenance of
legally existing non-rh sulated water courses, changes between agricultural activities, and
normal mamteng@nc nce; repalr or operation of legally existing serviceable structures,
facilities, or ;I;%proved areas. Activities which bring an area into agricultural use are not
part of an g@ng operation. An operation ceases to be on-going when the area on which
it is cggldgcted is converted to a nonagricultural use or has lain idle for more than five (5)
ye a}z%gmnless the idle land is registered in a federal or State soils conservation program
o%er ‘than Conservation Reserve Enhancement Program (CREP) and other riparian buffer

A”*%g ‘Rhancements. Forest practices and maintenance of legally existing vegetation, &

% landscaping and gardens are not included in this definition. i

C. Best Available Science: Scientific information that is consistent with the assessment
criteria established by the Washington State Department of Commerce and described in
WAC 365-195-905.



D.

G.

H.

Qs

Best Management Practices (BMPs): Conservation practices, systems of practices and
management, and mitigation measures intended to control soil loss, reduce water quality
degradation, minimize adverse impacts to surface water and ground water flows, and
minimize adverse impacts to the chemical, physical, and biological characteristics of
critical areas. Island County Public Works maintains a BMPs manual which describes
suitable and appropriate BMPs (Island County Best Management Practices Field Manual
for Small Constructmn Sltes) When Best Management Practices are requlred by thlS %,1

Chapter the BMPs described in this manual shall be used. gw %

Chapter: Island County Code 17.02B. o & ¥
g

Clearing: Cutting, killing, grubbing or removing vegetation or other ergamc plant
material by physical, mechanical, chemical or any other mmﬂar&neans For the purpose
of this definition of "clearing," "cutting" means the severing of th¢ main trunk or stem of
woody vegetation at any point. {/ﬁ%%(
Critical Area: For the purposes of this Chapter the tefim ¥Critical Area” shall refer to
Fish and Wildlife Habitat Conservation Areas (F\X{%ﬁCA) and their buffers.

Critical Area Permit: A permit issued purs%n%o the requirements of this Chapter.
Critical Area Permits include: Exemptlomgu orizations, Permitted Alteration Permits,
and Critical Area Variances. N i%%

Deepwater Habitats or Ponds: Aen‘y open freshwater area that has a mean annual water
depth greater than 6.6 feet, lg,g:ﬁ"sgbsoﬂ and/or is either unvegetated or supports only
floating or submersed maegojghytes and is not a lake as defined in the Island County
Shoreline Master Proggﬁglf{or ICC 17.02A. Many such areas were partially or wholly
constructed w1tlun“%eﬁands and are regulated under ICC 17.02A. Rarely, some such
areas were wholl%g@nstructed in upland soils (non-hydric) and would not be regulated as
either Wetlan‘i%under ICC 17.02A or as Fish and Wildlife Habitat Areas.

Departmé%t The Island County Department of Planning and Community Development.

Dy %;%pment Any activity that results in a use or modification of land or its resources.
M“’ezvelopment activities include, but are not limited to: dredging, drilling, dumping,
1lhng, earth movement, Grading, Clearing or removal of vegetation; storage of materials
or equipment; building or construction; Land Division, Boundary Line Adjustments, lot
segregations, Subdivision and Short subdivisions; binding site plans; site plan approvals;
planned residential developments (PRDs); variances; shoreline substantial development;
activity conditionally allowed; and septic approval.




Dike: A manmade embankment or revetment normally set back from the river bank or
channel in the floodplain for the purpose of keeping floodwaters from inundating adjacent
land.

M. Diking: A system of levees or banks, usually constructed of earth to control or confine
water and create a protection against tidal or floodwaters. Where coastal Dikes are located
within Shoreline Jurisdiction, they are regulated in the Shoreline Master Program. &%

N. Diking and Drainage System: Any lawfully constructed combination of dlke,wle&ée and
drainage which actually does or is designed to prevent inundation and facﬂl;at&dwralnage
of land upland of the Ordinary High Water Mark. f

2559 &’ '

0. Drainage Ditch: A Non-Regulated Watercourse constructed to dramgurface or ground
water. Ditches are graded (manmade) channels installed to collect and convey runoff from
fields and roadways, except those that directly result from the modiﬁcatlon to a natural
watercourse. Ditches that support salmonids are considered toﬁbe(Regulated Streams.

Exempt Activity: A Development or Development acgtfqt?f which either meets the
precise terms of one of the Exempt Activities 1dent%}ed’&in this Chapter, or which is
determined by the Director to be an Exempt Aé@y pursuant to the procedures and
requirements identified in ICC 17.02B.300. o

Q. Exemption Authorization: A Type | deé“élon issued by the Director in those instances
where a proposed Development doeg&@%‘t meet the precise terms of the Exempt Activities
identified in this Chapter but 1s*0therw13e consistent with the Standard Exemption
Environmental Protection Crif ia and Threshold Criteria identified in ICC 17.02B.300.
An Exemption Authonzaugz’i@may also be voluntarily requested by an applicant in order
to document that a pro ased Development is an Exempt Activity, even if the proposed
Development is §p“ec§£i%§lly listed as being an Exempt Activity.

R. Fish and Wllgl%“\”[{abitat Conservation Areas (FWHCA): FWHCA are areas that
serve a crltggé‘kf@le in sustaining needed habitats and species for the functional integrity
of the eeo%‘ystem and which, if altered, may reduce the likelihood that the species will
perg;% er the long term. These areas may include, but are not limited to, rare or
wﬁ?me?able ecological systems, communities, and habitat or habitat elements including

i %seasonal ranges, breeding habitat, winter range, and movement corridors; and areas with

B high relative population density or species richness. In Island County FWHCA also
include locally important and designated habitats and species (WAC 365-190-030(6)(a).

\x

Grading: Any excavating or filling or combination thereof.

T. Hazard Tree: Any tree that is susceptible to immediate fall due to its condition
(damaged, diseased, or dead) or other factors, and which because of its location is at risk

of damaging permanent physical improvements to property or causing personal injury.
7



AA.

BB.

Land Division: For the purposes of this chapter, Land Division means the segregation of
a parcel of land into smaller parcels or lots, including Land Divisions, Short
Subdivisions, Long Subdivisions, lot segregations, or Boundary Line Adjustments as
defined in ICC 16.06.040.

Maintenance or Repair: Usual acts to prevent a decline, lapse, or cessation from a
lawfully established condition or restores a Development to a state comparable to itss
original condition, including but not limited to maintaining the same size, shape, B s
configuration, location and appearance, provided such restoration is commenceg%zvf’thm a
reasonable period of time. Replacement of a structure is not considered normal
maintenance or repair, except where specifically authorized by this Chaptev’or Icc
17.03.230. With respect to structures, repairs that exceed fifty percent (50%) of the
value of the structure over any three year period shall constitutes replacement and shall
not be considered Maintenance or Repair. =

Mitigation: Any action, or combination of actions, thatxsayoﬁs or compensates for
impacts to Critical Areas. Mitigation, or “to Mltlgate”,f&;'ther means to completely
maintain Critical Area functions and values. Q%&*

Mitigation, Off-Site: Mitigation that is locate%"’@n another parcel or site from the Critical
Area or Critical Area buffer impacts being%igated

.
Mitigation, On-Site: Mitigation that I%Fbéated on the same parcel or site as the Critical
Area or Critical Area buffer 1mpaets bemg Mitigated.

Necessary Appurtenances: i% S€ 1mpr0vements which are minimally necessary to
establish a single famﬂy he rie. Such improvements shall include a septic system, well,
driveway, and utlhty coi%lectlons

Non-regulated Watercourse Ditches and other water conveyance systems, not
constructed from“ﬁ‘é/{ural or modified stream channels, which are artificially constructed
and actlvejpy ma‘intalned for irrigation and drainage, are not used by salmonids or to
convey w%@er from an existing regulated wetland.

Permé}tted Alteration Permit: A Type II decision issued by the Director for those
@&Velopment activities identified in ICC 17.02B.310 as being Permitted Alterations.

C@ Planning Policies: Policies contained in the Island County Comprehensive Plan.

DD.

EE.

Perturbation: Deviation of an ecological system or process from its regular or normal
state of path, caused by an outside influence.

Primary Association: Use of an area by a protected species for rearing young, roosting,
breeding, or foraging on a regular basis during the appropriate season, as well as habitats
that are used less frequently or regularly but which provide for essential life cycle

8



functions. Areas of Primary Association for listed salmonids shall include all aquatic
environments in which they reside, as well as riparian environments necessary to support
the formation and function of the aquatic environment. Areas of Primary Association for
protected flora and fungi include both the immediate area where the species occurs and
the contiguous habitat necessary for its long term persistence.

FF.  Protected Species: Fish and wildlife species and their associated habitat that are
regulated as FWHCA in this Chapter.

g

GG. Qualified Professional: A person with experience and training with experté;(sg <>%\
appropriate for the relevant Critical Area subject in accordance with WAC 365 3‘1 95-
905(4). A qualified professional must have a degree in wildlife blOlng ee;ology,
fisheries, or a closely related field and a minimum of three years of pr@fessmnal
experience related to the subject species/habitat type. @ &

HH. Reasonable Use: The minimum logical or rational use of a spemﬁc parcel of land which
. . . A5 . . .
a person can be expected to conduct or maintain fairly an‘ﬁ%@,pproprlately taking into
account specific site characteristics. Py ¥

II. Regulated Activities: All Development occu@%thln designated FWHCA and their
buffers that is not either listed as an Exempt Activity in ICC 17.02B.300 or been
determined to be an Exempt Activity by /ttg;&Dlrector in accordance with Section

17.02B.300. . %
e
3. Remodel: To renew, renovate or fake over a part of an existing building for the purpose

of its appearance or layout. R %’del may include repair or relocation of interior walls but
does not include repair, repf‘cement or relocation of any of the exterior floors, walls or

roof. M% %

KK. Serviceable: I astr%&ture that is currently usable and durable enough to perform its
intended fungtlon accordlng to Island County or other responsible agency design and
constructig@tia”ﬁdards

LL. Shorel nie-Jurisdiction: Any area subject to the jurisdiction of the Island County
Sw%e Master Program (SMP) or the Washington State Shoreline Management Act
%@Mﬁ) The jurisdictional limits of the Island County SMP and the Washington State
gﬁ SMA are defined in ICC 17.05.040.WW, and RCW 90.58.040 & 030.

MM Stream, Regulated: The following features are defined as streams and are regulated as
Critical Areas under the provisions of this Chapter:

1. Natural Stream Channels: Those areas where naturally occurring surface waters
produce a defined channel, bed, bank or side, and where there is clear evidence of the



passage of water such as bedrock channels, gravel beds, sand and silt beds and
defined channel swales. The channel or bed need not contain water year-round.

2. Modified Stream Channels: Those natural stream channels with or without
headwaters that follow and/or replace historic natural watercourses that have been
significantly channelized, relocated, and/or constrained. Modified stream channels
include segments of a stream that have been legally modified, and are in comphgugce
with all necessary permits in effect at the time of its approval. -

4. Artificially created channels that serve to connect other streams&re ?é*gulated as
streams. This definition excludes those areas which have ng deﬁned channel, bed,
bank or side; see wetland definition in Chapter 17.02A. W‘%

NN. Stream, Unregulated: Ditches and other water conveya%ge §§stems not constructed
from natural or modified stream channels, which are aﬁtﬁéﬁ‘ally constructed and actively
maintained for irrigation and drainage, are not usec;%}f ﬁﬁlmomds or to convey water from

an existing regulated wetland.
i

0O. Variance, Critical Areas: A Type III decisian issued by the Hearing Examiner, upon a
recommendation from the Director, authoz’i%zmg a deviation from the dimensional or
performance standards of this Chapter, S

X‘, s;%:&&é;

17.02B.070  Permit Required @% N

A. Regulated Activities: Ales’gevelopment shall be subject to the requirements of this
Chapter. An exemgtlon from having to obtain a permit is not an exemption from
compliance w1t}%glfﬁhapter or other applicable regulatory requirements.

B. Exempt Acmfﬁtles No Critical Areas Permit is required for Development which meets
the precls f“erm% of the Exempt Activities listed in ICC 17.02B.300. For Development
proposa,gé’%*whlch do not meet the precise terms of a listed Exempt Activity, the Director
shatk, th ough a Type I process, determine whether or not a Development should be

M @assﬁied as an Exempt Activity.

C‘%%W% Permitted Alterations: Prior to commencing any Development listed as a Permitted
~ Alteration under ICC 17.02B.310, a Permitted Alteration Permit must be obtained.
Permitted Alteration Permits shall be processed using a Type II process pursuant to ICC
16.19.
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Variances: Requests for relief from the dimensional or performance standards of this
Chapter shall require a Critical Areas Variance. Requests for a Critical Areas Variance
shall be processed using a Type III process pursuant to ICC 16.19.

Finding of Conformance Required: Conformance with these Critical Area regulations
shall be a finding in the approval of any permit Issued by Island County which authorizes
Development in a Critical Area or Critical Area buffer. R

Conditions of Approval: The Director shall apply conditions to any permit or apg%gal
which authorizes Development in a Critical Area or Critical Area buffer andmay
prescribe such conditions and safeguards, including timelines and procedural v
requirements, necessary to implement any substantive conditions attached«zto a permit or
approval as necessary to secure adequate protection of Critical Areas ﬁ:om adverse
impacts, and to ensure conformity with this Chapter. In those 1n§ta%1’ées where
Development is proposed in a Critical Area or Critical Area buffef and no Critical Area
Permit is required, such conditions, timelines, and procs aﬁequlrements may be
attached to any other related permits or approvals (sug%f@ a building permit or septic

approval). ﬁ%%

‘%”/

17.02B.080  General Mitigation Requirement, -

A.

.iif

a5

{1‘

Developments permitted pursuant to th1§%ghapter that adversely impact or alter a Critical
Area or its buffer shall include Mltlgag%n sufficient to maintain or replace Critical Areas
functions and values or to mini zefrlsks associated with geologic hazards. Mitigation
shall ensure no loss of Critica %ea functions or values. Any proposed Development that
cannot mitigate Critical yz%e}lmpacts as determined by the Director shall be denied.

When an impact to, (‘i%f‘ical Area or Critical Area buffer is proposed, the applicant shall
demonstrate that all reasonable efforts have been taken to Mitigate impacts in the
following prl/ogltlzed order (consistent with WAC 197-11-768):

By
1. Avmd%g the impact by not taking a certain action or parts of an action;

%Nﬁ%ﬁmlzmg impacts by limiting the degree of the action and its implementation, by
%ﬁusmg appropriate technology, or by taking affirmative steps to avoid or reduce
impacts;

3. Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

4. Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action;
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5. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments;

6. Monitoring the impact and taking appropriate corrective measures.

C. Mitigation for individual projects may include a sequenced combination of the above
measures as needed to achieve the most effective protection or compensatory Mitigation
for Critical Area functions. Do

D. When a proposal will have an impact on a Critical Area or its buffer a Mitigatio“r‘a%;%f%h
shall be prepared. % o

e
E. Mitigation plans shall be based on a scientifically valid assessment of H‘éfba;fgt %nctions.

Mitigation ratios shall be greater than 1:1 in spatial extent (area) wh%e‘éessary to
compensate for temporal losses, uncertainty of performance, and glfferences in functions
and values. Mitigation may be On-Site or Off-Site. For Off- Site Mltlgatlon to be
accepted, the project proponent must demonstrate that greater “habitat function and value

can be achieved Off-Site than On-Site. %:fyvf
F. Out-of-kind Mitigation is not acceptable for 1mpa%ts%’go priority habitats and specnes with
two exceptions: ”"%‘%ﬁ

1. Protected habitats and species that arefat f greater risk can be substituted for impacted
protected habitats and species; an b

2. In consultation with WDFW and\affected tribes, the Director may consider Off-Site
and/or out-of-kind mltl%&gjw%%where equal or better biological functions and values
are provided. Protected%&bltats and habitats of protected species, may be replaced at

a level greater than%tﬁg: impacts of the project on those habitats and species.
o

G. Mitigation that is"’"f?n%lemented after project construction, or that requires more than three
years to reach replacement value, shall include additional habitat value (over and above
replacement %jé;)sue) equal to the loss through time.

H. Mitig Q@%momtormg, and adaptive management plans must be developed by a
Quaﬁﬁ Professional, unless at the applicant’s request, the Director agrees that small
%sc §e easily implemented complensatory Mitigation can be prescribed by the Director.
A S"ﬁch small scale compensatory Mitigation may be prescribed by the Director, where
% detailed plans are unnecessary for successful project implementation, and where ongoing
monitoring in unnecessary. Mitigation, monitoring, and adaptive management plans shall
be reviewed and approved by the Director.

L Preparation of Mitigation, monitoring, and adaptive management plans, and their review
by the County, shall be at the applicant’s expense. If review by a third party is necessary

12



because of the complexity of the plans or apparent error, the Director may require
advance payment of fees for this review based on the estimated review time.

J. Mitigation plans must be appropriate for the scale and scope of the project, and include
adequate information for the Director to determine that the project and application are in
conformance with approval criteria. Potential components of an application should
include, where appropriate, project application such as a JARPA form, maps and &,

diagrams showing the location of all Critical Areas, applicable Critical Areas rep@rts:%

flood studies, Grading plans, planting plans, monitoring plans, and other documegtsf

supporting the proposal. 74 5‘ e

K. The Mitigation site shall be protected in perpetuity. This protection shé’ﬁ&bge through
conservation easement, deed restriction, donation to an approved conservatlon

organization, or other legally binding method. // - &

L. Mitigation Plan Approval Criteria. Approval of Mitigation plans shall be based on

conformance with the following criteria: >y

;f% &
1. The application includes the applicable items l; f ’vm ICC 17.02B.080.
oA
i,

2. Mitigation is authorized or required by thlég%%/ae

3. Proposed Development is designed and%ocated in such a way as to avoid adversely
impacting the functions and Vahfe;% of FWHCA, considering the Best Available
Science (as defined in WAC 355% 95-905). If adverse impacts cannot be avoided,
then they must be fully Mltrgated so that there will be no net loss of Critical Area
functions and values, c%gg%erlng the Best Available Science.

4. Removal of nox10u§@%ds or invasive species as part of a Mitigation plan shall be
consistent vg;bh I%gfl 8.28, as well as RCW 17.10 and WAC 16-750.

5. Mltlgatlon p%n‘§ must clearly demonstrate that where habitat is being compensated or
created <A

“ 2

* @ﬁ’e habltat can be replaced;

;@ﬁ% that the proposed replacement is feasible;

| ‘é:i% ‘f c¢) that the proposed habitat design plans are technically sound; and

d) that habitat is being replaced at a greater than 1:1 ratio where necessary to
account for temporal losses or differences in habitat quality.

M. Recording of approved plan and notice to title. The County shall record a copy of the
approved Mitigation plan, along with a notice to title referencing the plan, with the cost
of recordation included in the application fee.
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N. In order to prevent a loss of Critical Area functions and values due to the failure of a
Mitigation plan, the Director may require the following additional actions or monitoring
including:

1. Monitoring. Same as requirements set forth in 17.03.260.1.2.

2. Contingency plan. A plan which complies with the requirements of 17.03.260.1.1
-may be required by the Planning Director to outline restorative measures to be taﬁ%@n
should the mitigation fail or only partially succeed.

3. Bonding. A performance bond or other security shall be required in an af 1 nt
sufficient to enable the County to carry out the mitigation plan should the applicant

fail to do so. o P
%/
. i‘iw # 5‘;
17.02B.090  Existing Uses v
The application of this Chapter to Existing Uses shall be consmtg%wnh ICC 17.03.230 Existing
Uses. \k%y |
“‘3%, |
2

3

&

See Chapter16.19 Land Use Review Process. L% ’
w%} ‘%ﬁf
17.02B.110  Penalties and Enforcement: v«%
/« /
Any violation of this Chapter shall be e@rced by the Planning Director and shall be subject to
the Penalties and Enforcement proxggigxﬁs of Chapter 17.03 ICC.

A
17.02B.120 Severability %

17.02B.100  Appeals %&

If any provision or provg%lons of this Chapter or its/their application to any person or
circumstances is heldsgnvalid, the remainder of this Chapter or the application of the provision or
provisions to other@ers@ns or circumstances shall not be affected.

SN
DESIGNQ?;I@N CLASSIFICATION AND MAPPING

MO Fish and Wildlife Habitat Conservation Areas

¥ Designation Criteria. FWHCA are those areas identified as being of critical importance
to the maintenance of certain fish and wildlife species. FWHCA areas are typically
identified either by known point locations of specific species (such as a nest or den) or by
habitat areas or both. All areas within the County meeting these criteria are hereby
designated Critical Areas and are subject to the provisions of Chapter 117.02B ICC.
FWHCA shall include all of the following:
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1.

Areas with a primary association with endangered, threatened, and sensitive species;

a)

b)

Federally designated endangered and threatened species are those fish and
wildlife species identified by the U.S. Fish and Wildlife Service and the
National Marine Fisheries Service that are in danger of extinction or threatened
to become endangered.

State designated endangered, threatened, and sensitive species are those ﬁsh“*“and
wildlife species native to the State of Washington identified by the Wasl| éha/gton
State Department of Fish and Wildlife, that are in danger of extincfion,, |
threatened to become endangered, vulnerable, or declining and aré lii(ély to
become endangered or threatened in a significant portion of tﬁ%m . range within
the State without cooperative management or removal of thr’@ats State
designated endangered, threatened, and sensitive specis. are perlodlcally
recorded in WAC 232-12-014 (State endangered SpCCleSV) and WAC 232-12-011

(State threatened and sensitive species). Ay

K

2. Streams and Waters of the State. e
£ e

a)

Stream types shall be classified accox::%%g %8 WAC 222-16-030. Stream
classifications shall include the followiig:

(i) Type S streams are thgse{s“f’i@afns inventoried as “shorelines of the state”
under the Washingto&&é‘t‘»até Shoreline Management Act and the Island
County Shoreline Master Program. Type S streams are regulated under the
Island County &Sh;ﬁ‘ehne Master Program;

(i) TypeF stxgams are those that are not Type S but still provide fish habitat;
(iii) Type ﬁﬁ“ streams are perennial waters that do not contain fish habitat; and

@iv) T%pe‘JN s streams are seasonal waters that do not contain fish habitat, but
4 ~ate physically connected by an above-ground channel system to Type S, F,

f Kg{?& ““or Np waters.

X?%In the case that available information on stream typing is unclear, the Director

AN

3.

4,

shall require stream typing be performed using a site visit, mapping and all
available information by a Qualified Professional.

State Natural Area Preserves, Natural Resource Conservation Areas, and State
Wildlife Areas.

All areas designated by the Department of Natural Resources (DNR) through the

Washington Natural Heritage Program (NHP) as high quality terrestrial ecosystems
and shown on the most recent NHP maps and data.
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5. Habitats and Species of Local Importance. Designated habitats and species of local
importance are listed in ICC 17.02B.510. Additional habitats and species of local
importance may be nominated by individuals or organizations according to the
process in ICC 17.02B.500. Habitats and species of local importance have the
following characteristics:

a) Habitats and species of local importance have recreational, cultural, and/or By
economic value to citizens of Island County. N v

b) Habitats and species of local importance are not adequately proteggeégfgf‘z o%ther
County, State, or federal policies, laws, regulations, or nonregulatory.tools that
prevent degradation of the habitat or species.

c) Habitats and species of local importance represent eitl}gr Iggﬁ%‘quality native
habitat or habitat that has a high potential to recover té‘f’ia:‘jsuitable condition and
which is of limited availability, highly vulnerable to.alteration, or provides
landscape connectivity which contributes to t@ifggegrﬂy of the surrounding
landscape. e,

d) Habitats and species of local import: ”@%V%fhout protection, would be
diminished locally over the long term. &

)?XA
B. The following habitats and species that g}féﬁf‘sted under WAC 365-190-130 shall be
regulated under the Island County Sggﬁeﬁ‘he Master Program (except where upland
development activities outside jgg%gii"c/tion would impact these habitats and species):

Sy
1. Areas where endangere%,’:t;greatened and sensitive marine species have a primary

association; {:&
2. Commercial_,andé%cr’éational shellfish areas; ;
3. Kelp and_eeé}-*gm’;s beds; herring smelt and other forage fish spawning areas.

&

C. Mapping;, %%ﬁ;“gﬁmces showing the approximate location and extent of FWHCA include,
but are ﬁ‘@%’i’mited to critical areas maps adopted or commissioned by the County, such as
mapgjipéluded in the Island County Comprehensive Plan, FWHCA Best Available
5é)S;(?zférfce and Existing Conditions Report (The Watershed Company and Parametrix,

‘ ‘*3;%%2”(514), and WDFW Priority Habitats and Species (PHS) maps, as most recently updated.

- These maps are to be used as a guide for the County, project applicants, and/or property
owners and will be periodically updated as new Critical Areas are identified. They are a
reference and do not provide a final Critical Areas designation.

17.02B.210 Wetlands: Reserved
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17.02B.220  Geological Hazardous Areas: Reserved

EXEMPT ACTIVITIES, PERMITTED ALTERATIONS AND VARIANCES

17.02B.300 Exempt Activities

A. Except as otherwise noted, the following activities noted with an “E” as “Exerﬁ%‘% v
Activities” are exempt from the buffer, Mitigation, and protection requirem%%g of this
Chapter provided the standard Environmental Protection Criteria in Sqﬁ%@ﬁom B and
Exemption Threshold Criteria of Subsection C are met as determine&%;r the Director.

1. No permit is required under this Chapter for Development gbh;gé% meets the precise
terms of the Exempt Activities listed below. In those ins‘;ancgé where an Exempt
Activity is associated with another activity which rg@girés a permit from Island
County, the proposal shall be reviewed in conjun g’“én%wnh the underlying permit for
compliance with the provisions of this Chapt: réif;énd{‘?shall be processed in accordance
with the procedures outline in ICC 16.1 9‘%%/’;Eé/associated permit.

2  For development proposals which do .n%%%meet the precise terms of an Exempt
Activity listed below, the Directe%éi%; through a Type I process, determine whether
or not a Development should bé.elaSsified as an Exempt Activity. When such a
determination is necessary i §fall be reviewed using a Type I process in accordance
with the procedures of é@{;&mw and the criteria identified in ICC 17.02.B.300.B &

. P
3. For purposeg_gf%c}?%henting exempt status, an applicant may voluntarily request an

Exemption %{g}horization from the Director. When such a determination is
requeste% ; it shall be prepared using a Type I process in accordance with the
proc tdu;é@g%f ICC 16.19 and the criteria identified in ICC 17.02.B.300.B & C.

By F

o, ¥
@xj@ ‘
L.
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Exemption

Existing and on-going agricultural activities as defined in this Chapter.

¢ This exemption includes normal maintenance of existing drainage facilities related to
an existing and on-going agricultural activity.

* An existing and on-going agricultural activity or operation ceases to be on-going when
the area on which it is conducted is converted to a nonagricultural use or has lain idle
for more than five (5) years, unless the idle land is registered in a federal or State soils
conservation program other than CREP and other riparian buffer enhancements.

e The existing ongoing agriculture exemption and associated allowances for
maintenance of existing drainage facilities shall not continue or transfer when a new
use is established and the existing ongoing agriculture activity is discontinued.

¢ This exemption does not include work in Regulated Streams, even if previously, such
work was considered normal maintenance under previous regulations. PR
&4

Forest practices regulated and conducted in accordance with the provisions of Chaptér

76.09 RCW and forest practice regulations, Title 222 WAC, and which are exempt fgom&v

Island County jurisdiction. The condition of the land in question shall be i%c%mplfgnce

with County ordinances and regulations including this Chapter. If full con’i\p;ﬁég@ﬁeé is not

found, a Mitigation plan shall be required for the parcel in question nggs;ﬁgnf‘fo RCW
S

76.09.470. e S

Normal Maintenance or Repair of existing serviceable public%@éte roads, paths,
bicycle ways, trails, bridges, and associated storm drainagy facilities. Where
reconstruction is the normal method for Maintenance, r%kg. 3ir, it is considered exempt
if it does not change the character, scope, or size b}&tijé%riginal structure, facility, utility
or improved area beyond the original design, urg(l}g;;,ggs?uch changes are intended to
improve ecological conditions or habitat, sucl;i,/ié%ﬁs;h passage.

Normal Maintenance and Repair of exisgza_g Serviceable drainage facilities or systems,
including, but not limited to, Non-Re, %%watercourses, culverts, catch basins, and
outfalls provided that there is no )*éTﬁg@nsibn of facilities or change in conveyance capacity.
This exemption includes replacé@&g it where it is the normal method of Maintenance and
Repair and where such__ﬁacil%ﬂ;%a'?e designed to provide improvement to FWHCA
functions, e.g. replacqf&meng of a culvert to provide for fish passage.

Normal and routig%Maintenance or Repair of existing utility facilities or rights-of-way.
b

Installation, ng};r%&li(ﬁ"lon, relocation, operation, Repair, or alteration of all utility lines,
equipmeggﬁ‘“@%bpurtenances, not including substations, in improved and maintained
road %éh%§fbf—way. Replacement may be considered an Exempt Activity if it is the normal
n;sﬁ; of Repair, as determined by the Director. Relocation of utility lines, equipment,

Y %‘éﬁburtenances shall occur as far as feasible from the FWHCA or its buffer.

Reconstruction, Remodeling, or Maintenance of existing structures, provided there is no
further intrusion into a Critical Area or its buffer. This exemption excludes the intentional
demolition of existing structures where the reconstructed structure can be
accommodated outside of the critical area and its buffer.

Site investigative work necessary for permit submittals, or County-authorized monitoring
activities, such as surveys, soil logs, and percolation tests provided there is no Clearing, fill
or use of heavy equipment in a Critical Area or impacts to its buffer.

Emergency action necessary to prevent imminent threat or danger to public health or
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Exemption

FWHCA

Wetlands:
RESERVED

Geological

Hazards:
RESERVED

safety, or to public or private property, or serious environmental degradation. The
Department shall review all proposed emergency actions to determine the existence of
the emergency and reasonableness of the proposed actions taken unless the nature of
the emergency is such that it is not possible to first gain approval of the Department, in
which case such review must occur within ten (10) days of the conclusion of the
emergency work.

EE
Hy

10.

Provided such actions do not increase the size or capacity of such facilities operation,
normal Maintenance and Repair of existing dikes, Non-Regulated Watercourse,
reservoirs, and other structures and facilities which were created or developed as part of
normal flood control activities on or prior to December 31, 1984, except that this
exemption does not extend to draining or alteration of any regulated wetland.

s

11.

Provided such actions do not increase the size or capacity of such facilities, operatio'@,«»es%

normal Maintenance and Repair of existing Non-Regulated Watercourses, reservoirs, «"
ponds and other structures and facilities which were created or developed as part’of
normal irrigation activities on or prior to December 31, 1984, % %

e Normal Maintenance of Non-Regulated Water Courses is not consn%e d &empt if
Maintenance of such watercourses is discontinued as per ICC 17,(%? 230 Existing Uses.

12.

Normal Maintenance and Repair of legally existing yard or gagg% ructures when such
activities are part of normal Maintenance activities and no buil 'i@g permit is required.
This exemption does not allow further intrusion into a Cl;gf?é@;Area or its buffer.

13.

Maintenance activities including, but not limited to, ctting, mowing lawns, weeding,
removal of noxious and invasive species, harvestmg%g replantlng of garden crops,
pruning and planting of noninvasive ornamentafﬁg‘éetatlon or indigenous native species
to maintain the general condition and exte ot;such areas; provided, that such
maintenance activities are limited to e};g% ,%Tandscapmg improvements and do not
further expand into Critical Areas g,g%&?gcuated buffers, , do not alter topography, do not
destroy or clear native vegetatiorizddot remove non-Hazard Trees in the buffer or
Critical Area, and do not dxmmf%%water quality or quantity.

e Native growth pro ectlon ifeas, Mitigation sites, or other areas protected via

conservation ease gég;s"or similar restrictive covenants are not covered by this
exception. Ay

14,

e The remova&o’f*‘cegtrol of noxious weeds listed in Chapter 16-750 WAC and consistent
with 1GC eﬁgﬁf'“er 8.28.
e The yemgval or control of invasive Species including, but not limited to, Himalayan
Blacﬁ%berw and Evergreen Blackberry shall be with hand labor, hand application of
%h%bicndes and/or hand-held mechanical tools. Use of heavy equipment may be

EN| &{;{é&lowed if approved by the Director subject to Subsections B and C. All herbicide
5’% applications in aquatic environments shall conform to the rules of the Department of

Ecology, Department of Agriculture and Department of Natural Resources, pursuant to
Chapters 173-201, 16-228, and 222 WAC.

Provided that, noxious weeds or invasive species removed from a Critical area or Critical
area buffer shall be removed using Best Management Practices and shall be taken away
and disposed of appropriately. Revegetation with appropriate native plant species at
natural densities is allowed in conjunction with the removal. Unless the Director
determines that a larger acreage meets the criteria in Subsections B and C, or is proposed
at federal, state, or county approved habitat mitigation bank, the Director shall limit the
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size of the noxious weeds removal or control of invasive species to an area equal to or
less than 1 acre.

Standard Exemption Environmental Protection Criteria: Proposed Exempt Activities:shall
comply with the following environmental protection criteria in addition to meeting any

provisions contained in the exemption description in Subsection A: { % %
X?Qi’z 2%& o

1. Exempt Activities shall be undertaken pursuant to Best Management P;&a%tfces to
minimize impacts to Critical Areas. The Director has the dlSCl‘CthIlﬁEQ specify what
Best Management Practices are appropriate to minimize 1mpacts .

. o : 1.
2. Subject to prior approval by the Director, Exempt Act1v1t1e§‘mhall provide for the :
restoration of any disturbed Critical Area or its buffer. &estoratlon of a disturbed area
requires revegetation of native species approprlate%fé%he site and local environment.
Revegetation may include planting, seeding, or gelaymg on the existing soil seed bank.

The Director may require monitoring to as uaz,%%at the site is not reoccupied by
invasive species. %/

3. Reserved: Drainage best managemep,@q?gactlces

Threshold Criteria for Exempt Actl%esf In order to be classified as an Exempt Activity,

a proposed Development must elthea% ‘Be listed above in subsection A or consistent with
all of the following criteria: _#%, >

,A\&Q

‘5?

1. Where a proposed D %%pment activity is unlisted or does not meet the precise
terms of an Exempf&*Actlvny listed above and requires interpretation as to whether
the proposc;i Dé%lopment is fundamentally similar to the listed Exempt Activities,
or where e an apphcant has requested an Exemption Authorization, the Director may
requirg an«dpplicant to provide a written description of the proposed Development
des %mg how the proposal meets the description of an Exempt Activity in
ﬁﬁsectmn A and the Standard Environmental Protection Criteria in Subsection B. In

%g& such cases, the applicant shall provide a map identifying the location of the proposed
%%%&* Development and the applicable type of Critical Area and its buffer.
“% 2.

In order for a proposed Development to be considered an Exempt Activity it must be |
consistent with all of the following criteria:

a) The proposed Development must either meet the precise terms of an Exempt
Activity listed ICC 17.02B.300 or be consistent with the description of an
Exempt Activity in Subsection A and the Standard Exemption Environmental
Protection Criteria in Subsection B; and
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b) The proposed Development shall occur in the smallest practical area and be
completed in the shortest amount of time possible; and

c) The applicant shall demonstrate that the magnitude and duration of the proposed
Development is unlikely to result in a measurable adverse impact to a Critical
Area; and

d) Where Maintenance, Repair, replacement, or reconstruction is proposed, thé> }&
proposed Development shall not change the character, scope, or size of the
original structure, facility, utility or improved area beyond the on@nél%d;mgn
Such changes are only permissible if it can be demonstrated that they-are
necessary to result in a measurable ecological improvement' ééﬁd@

<(

e) The potential impacts associated with the proposed De/velopment must be
minor, insignificant, clear, and easily understood in theé a‘bsence of technical
reports or professional evaluations. &

3. Where threshold criteria for a Development to be ceg?idered an Exempt Activity are
not met, the proposal shall be considered a Regﬁlg%ed Activity and subject to the
provisions of this Chapter. ; ke

7

%“.:
f%i;;’f%"
17.02B.310  Permitted Alterations e e

A. The actions in Subsections B through ﬁéfshall be considered Permitted Alterations,
provided they are consistent wrtb the general standards for Mitigation sequencing per ICC
17.02B.80.B and other apphcggle requlrements established in this Chapter.

1. A Permitted Alteraﬂ@é?’&ermn shall be required for all Permitted Alterations.
Requests for such@zpermlts shall be reviewed using the procedures applicable to Type
I permits tlmed in ICC 16.19. No permit shall be issued unless it can be shown
that the %oposed Development is fully consistent with the requirements of this

Chapte M’“

2. Unlé’ss exempted under the provisions of ICC 17.02B.080.H, the Director shall
%%equlre a Biological Site Assessment per Section 17.02B.410 to evaluate the
%%ermltted Alteration. A Mitigation plan shall also be required by the Director
@% consistent with Section 17.02B.80.

B. General Alterations: Reserved.

C. Fish and Wildlife Habitat Conservation Areas:

1. Limited public park or public recreational access; provided, that all of the following
are satisfied:
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f%“% v

a) The access is part of a public park that is dependent on the access for its location
and recreational function; and

b) The access is limited to the minimum necessary to accomplish the recreational
function; and

¢) The removal of trees and native vegetation is minimized; and

d) The access and the balance of the Development are consistent with other,
requirements of 17.02B; and

e) The proponent obtains written approval from the County for the lfin'(i?gé@“ci»éccess
and associated Mitigation. N

Low-impact uses and activities which are consistent with the pu &“i@sg and function of
the buffer when such improvements are limited to the minisfiym amount necessary
and do not detract from its integrity may be permitted wi}hin&?{he buffer depending on
the sensitivity of the habitat involved; provided, th /@ch activity shall not result in a
decrease in FWHCA functions and values and sh% hot prevent or inhibit the
buffer’s recovery to at least pre-altered cond@\;@@ r function.

Roads or utilities may be allowed to alter §E1 sh and Wildlife Habitat Conservation
Area or its buffer when there is no fea{sgple alternative that is less environmentally
damaging and provided the followlngcondltlons are met:

/* L
a) Roads and utilities shall{ beglocated as far as feasible from Fish and Wildlife
Habitat Conservatlom@eas and associated buffers. Where avoidance is not
feasible, roads and%%‘htles shall, to the extent possible, be located so as to
minimize 1mp%§t93 to Critical Area functions and values.

b) Roads aﬁ‘a @mes shall not be located over habitat used for salmonid rearing or
spawni gmr by a species listed as endangered or threatened by the State or
federﬁ%ggovernment unless the Director determines that there is no other feasible

%égo sing site.

%,
3% Paralleling the stream or following a down-valley route near the stream shall be
avoided when possible.

The width of fill and construction activities shall be minimized.

e) Culverts may be installed when necessary to maintain hydrology and fish
passage on Type F streams.

f) Best Mmanagement Practices shall be employed during construction.

g) Mitigation shall be proportionate to the impacts and provided pursuant to ICC

17.02B.80.B.
22




h) For purposes of interpreting this section, the term “utilities” does not include
septic system components or wells serving individual home sites, except as
provided for below in subsection 6.

4. Installation of underground utilities or moderate impact stormwater facilities, such as |
grass-lined swales, may be allowed to alter Fish and Wildlife Habitat Conservation 4
Areas, and associated buffers, when no feasible alternative exists, and where such ’
facilities are constructed in a manner which minimizes impacts to Critical A@a W

%

Sy &
; %&:ﬁ
5. Conservation, preservation, or enhancement projects. The Director shall ri@éluire a
. Biological Site Assessment per Section 17.02B.410 in order to def%%fmine whether
the proposed Development would conserve, preserve, or enhang%rﬁical Area
functions in the long-term and is designed to minimize temﬁ@gé&}y environmental

impacts. 7

6. New single family residences and Necessary Apputiénances on existing legal lots

may intrude into Critical Areas or their buffers yyyp"fall of the following conditions
<

functions and values.

are met: v iy

a) Itis demonstrated that it is not feasibgéavoid the Critical Area or its buffer. If
an applicant or owner owns Or %@;ols multiple contiguous lots, and if
considering such lots as a singiggfcombined development site would allow the
home or Necessary Agpgxt%f&nces to be constructed outside of the Critical Area
or Critical Area buffe %ﬁaﬂher away from the Critical Area or Critical Area
buffer, such lots sh %be considered a single development site and the proposed
development shé?%be located as far as possible from the Critical Area or Critical
Area buffen;ﬂ%?%"

S R

b) Alterat%%yéf the Critical Area and its buffer including all Clearing, Grading and
stru%%es, has not and will not exceed cumulatively 2,800 square feet.

& R ¢ W&X . o s
C) &, %osed alterations are the minimum necessary and located so as to have the

W%fz%léast impact on the Critical Area and its buffer.

%%/{ngj&& d) The proposal does not degrade the functions and values of Fish and Wildlife
% My Habitat Conservation Areas and associated buffers beyond those needed to

% achieve a Reasonable Use as determined by the Director.

€) Adverse impacts resulting from alterations of steep or geologically hazardous
slopes are minimized.

f) The proposal includes On-Site Mitigation required by this Chapter to the extent
feasible as determined by the Director.
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g) Disturbed Critical Areas and their buffers will be immediately restored
consistent with an approved Mitigation plan.

h) This action does not allow Critical Areas or their buffers to be converted to lawn
or residential landscaping beyond a minimal area needed to maintain an
approved structure.

i)  The inability to place the home or Necessary Appurtenances outside of a Cﬁ@gal

Area or a Critical Area buffer is not the result of a previous Land Diygségm%gr
%

boundary line adjustment which occurred after October 1, 1998. ., %,
Wetlands: Reserved s /
E. Geological Hazardous Areas: Reserved |

17.02B.320 Variances

P
Variances from the standards of this Chapter may be authorized Ey}«lsland County in accordance
with the procedures set forth in ICC Chapter 16.19 for Type } aé'cisions. In order to approve a
Critical Areas Variance request, the Hearing Examiner us%détermine that the requested
Variance is consistent with all of the following criteri '

A. Variance Criteria. A Variance may be grar%%%ﬁOm standards of this Chapter, only if the

applicant demonstrates that the requegeQ“*a;c ion is consistent with the Variance approval

criteria enumerated in ICC 17.03.21@@%5&%11 all of the criteria set forth as below:

1. Special conditions and circ%@g?ances exist that are peculiar to the land, the lot, or
something inherent in &}Z%d, and that are not applicable to other lands subject to

the provisions of t}}}§£€%hapter; and

= . .
2. The special g@ndﬁf@ﬁs and circumstances do not result from the actions of the
applicant oz%wﬁer; and

s
3. The inalfigﬁy to derive Reasonable Use of the property is not the result of a Land
Dm{;;s{g% or a Boundary Line, which created the undevelopable condition after
Q&ober 1, 1998; and

ﬂ&%‘fo literal interpretation of the provisions of this Chapter would deprive the applicant
rFe ‘%ﬁ of all Reasonable Use of the subject property, and the Variance requested is the

%
k7

& minimum necessary to provide the applicant with such rights; and

ik,

5. Granting the Variance requested will not confer on the applicant any special privilege
that is denied by this Chapter to other lands, structures, or buildings under similar
circumstances; and
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6. The granting of the Variance is consistent with the general purpose and intent of this
Chapter, and will not further degrade the functions or values of the subject Critical
Areas; and

7. The proposed Development does not pose a threat to public health, safety and welfare
on or off the subject property; and

8. Any alterations permitted pursuant to the requirements of this Chapter shall be tﬁ%;%
minimum necessary to allow for Reasonable Use of the property; and N

9. The decision to grant the Variance considers Best Available Science for %’nl Critical
Area and gives special consideration to conservation and protecthn m@asilres

necessary to preserve or enhance anadromous fish habitat; & «
10. The Mitigation sequencing provisions of ICC 17.02B.80.B§1&<§1¥é¢ béen applied; and

11. The proposal mitigates the impacts on the Critical Area to the maximum extent
possible, while still allowing Reasonable Use of t @3@, and

12. The applicant has demonstrated that the buffe{% ai%}j*aéing or buffer reduction

provisions of this Chapter cannot be apphe‘d“ﬁ‘a order to afford sufficient relief; and
2% K

13. The granting of the Variance is con51st it Wlth the general purpose and intent of the
Island County Comprehensive Plan,g}a%{ Planning Policies..

.

Conditions May Be Required. In grant%ng any Variance, the Hearing Examiner shall
prescribe such conditions and s e”“ff?ards as are necessary to secure adequate protection of
Critical Areas from adverse m@’acts and to ensure conformity with this Chapter.

Time Limit. The Hearn;g@%’ammer shall prescribe a time limit within which the action
for which the Var@@@ﬁ required shall be begun, completed, or both.

A report prepare%d@by a Qualified Professional shall accompany a Variance request to
provide mfoxg;ﬁégtlon on the functions and values of the Critical Area or Critical Area
buffer p @‘%‘*%eﬁxfor alteration, the impact of the proposed Development on the Critical
Area g its buffer, what constitutes a Reasonable Use of the property, steps taken to
ac‘%}exve Mitigation sequencing, consistent with ICC 17.02B.080.B, including avoidance

# % minimization, an explanation of the portion of the code the proposed Development

‘% ‘Wwas not compliant with, and other information as deemed necessary by the Director.

E.

A Variance shall not permit the creation of a lot that would otherwise be prohibited by
ICC 17.02B.400.A.

EVALUATION AND PROTECTION STANDARDS
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17.02B.400 General Standards:

A. Land Divisions and Related Actions. No lot segregation, Land Division, or Boundary
Line Adjustment shall create a lot which does not include an Adequate Building Site
outside of Critical Areas and their associated buffers.

B. Overlapping Critical Areas, Interpretations. Where Critical Area protections overlap, the
most protective regulations shall apply. Management of the required buffers shall depepd
on the Critical Area function being protected. Examples are provided below:

1. Example A: Where a stream buffer and a wetland buffer overlap, the regﬁlé‘tga buffer
would extend to the outer width of the more extensive required buyfger y 4

&,

2. Example B: Steep slope setbacks may limit Development, structares- «and infiltration.
Stream buffers may be managed for water quality such as ﬁéltraiior{ and recharge. If
infiltration is not appropriate for slope stability, steep slope s;andards would apply.

Vs
/‘./ (é:
17.02B.410 Evaluation Requirements — Fish and Wlldllfe%l:lﬁbltat Conservation Areas

@//

A. Site Assessment and Submittal Requirements. \Mhe@@a”Development proposal is located
within 1,000 feet of a habitat for a Protected Speci és or an identified Critical Area or its
buffer, based upon maps and other 1nformat1%; available to or maintained by the County,
as described in 17.02B.200(C), and vghe;g“the’applicant proposes to alter, decrease or
average a standard stream buffer, a Bl&@glcal Site Assessment (BSA) shall be required.

1. The requirement for a BSA%&y be waived by the Director, if the Director determines
that the proposed Develo%ent would result in only minor impacts.

B. Biological Site Assess%;m Contents. A BSA shall be prepared by a Qualified
Professional at the. @)%pense of the applicant. The level of detail in a BSA should be
proportionate to%ge  Jocation, size and impacts of the project proposal. Unless modified
by the Dlrect@a;, a BSA shall include:

1. A S/l%é%&}aﬁ&ghowmg all Critical Areas and associated Critical Area buffers falling on
fwﬁhm 1,000 feet of the portion of the subject property proposed for Development.
o ’The site plan shall also clearly show the location and extent of all proposed Clearing,
%@ g}f earthwork, Grading, excavation, filling, structures, utilities, septic system
components, wells, roads, parking areas, driveways and other Development; and

£
%a
2. Descriptions of all Critical Areas shown on the site plan, including areas which may
act as wildlife corridors, ravines or steep slopes, etc; and

3. Description of the proposed Development, including, but not limited to, quantity and
spatial extent (area) of any proposed Development, Clearing, earthwork,Grading,
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excavation, and filling, the location and dimensions of all proposed structures,
utilities, septic system components, and wells; and

Analysis of impacts to the protected species or habitats. A discussion of impacts to
all Critical Areas and Critical Area buffers must be included; and

The spatial extent of impact to Critical Areas and their buffers shall be quantified;

W P
Regulatory summary, identifying other agencies with jurisdiction.; and g*\%%
% i1
. /6&6% W]

Best Management Practices, including a discussion of on-going maintei;a;;eie
practices that will assure protection of all Critical Areas on-site aftérthe project has
been completed. If Monitoring is required, this section shall incTﬁ%c 4 description of
proposed monitoring criteria, methods, and schedule. Lon, &

The recommendations of the BSA, once approved, shall Qe included as conditions of
approval of the underlying permit. "";%%

-
17.02B.420  Protection Standards — Streams and pfh;g;%Aquatic Habitats

S & .
A. Buffers Required. Protective riparian buffers shall be required to preserve stream/riparian
functions and values. The purpose of ripg%’fég%buffers is to protect riparian functions that
influence in-stream and near-stream ﬁa}g;if‘taf quality. These include, but are not limited to:

Recruitment of Large Woodgﬂ?é ris (LWD). Large Woody Debris creates habitat
structures necessary to ma‘i%gfﬁin salmon/trout and other aquatic organisms’

productive capacity qpa%%@pécies diversity.
e . . .
Temperature and-Mieroclimates. Temperature and microclimates influence water

temperatures/%n%“tfle availability of oxygen needed for salmon/trout and other
aquatic Qrg%ﬁis’fns. Temperature is influenced by shading.

Bank In 'e‘fx:%ty (Root Reinforcement). Bank integrity influences habitat quality and
Waf}él; uality by reducing bank erosion and creating habitat structure and in-stream

f5«%a{liilfif{e‘ling cover for salmon/trout and other aquatic organisms.

/g%f“* Sediment and Contaminant Filtration. Filtration of nutrients, sediments and other

contaminants in runoff (surface and shallow subsurface flows) influences water
quality.

Wildlife Habitat. Functional wildlife habitat for all life stages of riparian-dependent
species is based on sufficient quantity and quality of riparian vegetation to provide

for those needs including protection for nesting and feeding and detrital inputs for
food.
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B.

C.

D.

%
sy

Buffer Conditions. Stream buffers shall be maintained in an undeveloped state and should
be densely vegetated with native vegetation adequate to protect the stream or resource’s
functions and values. Activities allowed in stream buffers are listed in ICC 17.02B.310.

Standard Buffers. Buffer distances shall be measured horizontally from the Ordinary High
Water Mark of the stream. Standard stream buffer widths are shown in the table below. A
stream buffer shall have the width recommended, unless a greater width is required »,
pursuant to Subsection E, or a lesser width is allowed pursuant to the buffer averaglng Gr
buffer reduction provisions of this Chapter. : Y

Stream Type Standard Buffer
S See sland County ~ , 7
Shoreline Master ¥
Program &£
O,
F 150 %,
Sl
Np 75 LA
9
Ns 75 %)
e

Other Aquatic and Deep Water Habitat%ﬁ%%fers for ponds and lakes that are less than 20
acres in size and greater than 6.6 fe% leep, are not regulated as Shorelines of the State
under the Island County SMP o t@Washlngton State SMA and are not regulated as
wetlands under ICC 17.02A, sﬁ%ll extend 75 feet from the ordinary high water mark. In
the case where a lake or P@ﬁ?’»&meetlng these criteria has fringe wetland adjacent to it, the
larger of the wetland %%E%%HCA buffer shall apply.

1. Recreatlonaﬂ\l use shall be allowed on Deep Water Ponds provided they are consistent

with the %IOVISIOHS of ICC 17.02A.
%9‘&’ 25
2. O\eer\@tewstructure may be allowed on Deep Water Ponds provided they attain
%%eé«z%sary state approvals and permits and are constructed and operated consistent

;f*&yi‘th ICC 17.02A

*ﬁ%ﬁ% %&fhcreasmg Buffer Widths. The Director has the authority to increase the standard buffer

w1dths on a case-by-case basis when a larger buffer is determined to be necessary to
protect stream water quality or a protected species. A decision to increase the standard
buffer shall be based on the intensity of the proposed use, the functions of the stream and
the condition of the existing buffer. For example, stream buffers that contain unstable
slopes may require larger buffer widths; PRDs using density bonuses may warrant
increased buffer widths. However, an applicant may enhance any such buffer (such as
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through bioengineering using native plants) to maintain the standard buffer width
following submittal, review and approval of a BSA which demonstrates that the
enhancement will provide a buffer which protects riparian function as well as or better
than the increased buffer width.

Buffer Averaging. Buffer widths may be modified by “averaging” where the total area
and habitat functions of the buffer after averaging are no less than that provided by the 5

standard buffer and all increases in buffer dimension are parallel to the FWHCA. =, .
@ \%\\

/‘W

1. Buffer width averaging shall be allowed only where the Mitigation seqye;tlcg

requirements of ICC 17.02B.80.B have been applied and the applicant de;ﬁonstrates
through an approved BSA, that one of the following condltlons apﬁ 4

a) A decrease in a portion of the buffer is necessary to acg,omé}p ish the purpose of
the proposed project and no reasonable alternative is a*@”at%lable or

b) Averaging would allow the applicant to establ;;sh a corrldor of native vegetation
between natural systems. :

2. A BSA must also demonstrate the follow1r;g%11§rla for buffer averaging to be

allowed: %

a) Decreasing the buffer width will ff%dversely affect FWHCA functions and
. ’“%%
values; and %W

b) The total area within thegqufer shall not be reduced, and the buffer arca added
must be contlguous t@@fe existing buffer ;

¢) The portion of th‘égi%ffer being added must be of the same or greater quality and
maintain thg:»,giéme level of stream and riparian function as the portion of the
buffer gmng‘&s}ost The Director may determine that the replacement buffer
portion‘muist be larger than the lost buffer, i.e. greater than a 1:1 ratio, if it is
l&catgd further from the stream or provides a lower level of stream function or
&, “gotectlon and

ﬁ% The standard buffer width shall not be reduced by more than 25 percent for any

&
. %,  stream or aquatic habitat.
. ;,f 3

m %Buffer Reduction. The Director shall have the authority to approve, through a Type II

\ Permitted Alteration Permit process, a reduction of the standard buffer on a case-by-case
basis when an applicant for a buffer reduction has demonstrated, through an approved
BSA relying on Best Available Science and prepared by a Qualified Professional, that all
of the following conditions and criteria have been met:
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1. The applicant has proposed habitat restoration or enhancement activities that would
result in improved habitat, water quality or water flow processes or functions of the
adjacent stream,;

2. The buffer reduction is necessary to accomplish the purpose of a proposed project
and no reasonable alternative is available given specific site characteristics; and

3. The applicant has demonstrated application of the avoidance and minimization %

E i‘)%‘
standards of ICC 17.02B.80.B; and : %é% v
4. The standard buffer width shall not be reduced by more than 25 percenﬁ’@r “any

stream or aquatic habitat. oy A ¥

H. Interrupted Buffers. Where a legally established and constructed puﬁlic r(iédway transects
a riparian buffer, the Director may approve a modification of the gggandard buffer width to
the edge of the roadway, provided: 4

1. The isolated part of the buffer provides insigniﬁca@% %gloglcal geological or
hydrological buffer functions relating to the rlpama\gg area; and

2. If the resulting buffer distance is less tha%gg% o’f the standard buffer for the
applicable stream type, no further reductlo hall be allowed.

L When a Critical Area lies in the ShorehneaJﬁrlsdlctlon but its buffer falls outside of
Shoreline Jurisdiction, the buffer shall%e established and subject to the requirements of
this Chapter. . %%:M

J. A buffer may not be both av&afg%‘ed and reduced. One mechanism or the other must be
selected for a particular ggt;(;r

K. In the case of any @p%’ii%éd alteration to a FWHCA or associated buffer that requires
Mitigation, resta) at1 n, or enhancement, a monitoring plan shall be included with the
BSA that is cez;lsmtent with ICC 17.02B.80.
7
17.02B.430 %Protectlon Standards — Other Fish and Wildlife Habitat Conservation Areas

A. Bal;f Efagle Bald Eagle habitats shall be protected pursuant to the Washington State Bald
Eﬁgle Protection Rules (Chapter 232-12-292 WAC). If the Director determines that the
% 'scope or timing of the proposal may create an adverse impact or adversely affect the eagle
~ nest territory, he/she shall require the preparation of a Habitat Management Plan which
must be approved by the Department of Fish and Wildlife and signed by the landowner
prior to any Clearing, Grading, or construction whenever activities that alter habitat are
proposed near a verified nest territory.

B. Washington Natural Heritage Program Areas
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1. South Camano and Keystone. South Camano is inventoried as a significant plant
community dominated by Big Leaf Maple (Acer macrophyllum). Keystone is
inventoried as a significant plant community dominated by Douglas Fir, Western
Hemlock and Swordfern. Natural vegetation between the Ordinary High Water Mark
and the top of banks and bluffs ten (10) feet or higher shall be retained, except for
removal of Hazard Trees and to allow for pedestrian waterfront access. Removal of
invasive non-native species is authorized. Trimming but not removal for view p/e?%

&,
%,

enhancement is authorized. PR N

2. Grasser’s Hill. Grasser’s Hill is inventoried as a significant plant commuﬁuty<
including white-top aster (Sericocarpus rigidus), a Protected Spec;cs X B1010g1ca1
Site Assessment and a habitat management plan (HMP) shall be; preparcd pursuant to
this Chapter in order to ensure protection of the white-top a;;ffys ¥ ‘

3. West Beach and Ebey’s Landing. West Beach and Ebey’s Landlng are inventoried as
a significant plant community including golden 1nd1§gn palntbrush (Castileja
levisecta), a Protected Species. A Biological Slte Ssessment and a habitat |
management plan (HMP) shall be prepared %suant to this Chapter in order to |
ensure protection of the golden indian palfgftb

4. All other high quality terrestrial ecosy fétgls per Washington Natural Heritage
Program. Projects affecting these aréié% will require Mitigation sequencing, as
demonstrated through the prep@gagl n of a BSA in consultation with the Washington
Natural Heritage Program.* %M

C. All other FWHCA shall be r@Iected on a case-by-case basis depending on the vulnerable
resource and proposed a@&ty or Development.

D. Buffers shall be estabLLshed adjacent to FWHCA as necessary to protect the ecological
integrity, structui:@ @d functions of the resource from Development induced impacts.
Buffer w1dth§ shall reflect the sensitivity of the species or habitat present and the type and
intensity @ﬁ:he&ﬁroposed adjacent human use or activity.

E. The l@fé?ector shall determine the appropriate buffer for FWHCA other than streams based
g)}g?i@est Available Science and the following guidance:

E{g}fanﬁ Wildlife Habitat Conservation Buffer Requirement
Area
Areas with a primary association with Buffer shall be based on management

endangered, threatened, and sensitive species recommendations provided by the Washington
State Department of Fish and Wildlife PHS
Program and shall consider site-specific
conditions and recommendation of Qualified
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Fish and Wildlife Habitat Conservation
Area

Buffer Requirement

Professional.

State Natural Area Preserves, Natural Resource
Conservation Areas, and State Wildlife Areas

Buffers shall not be required adjacent to these
areas. These areas are assumed to encompass
the land required for species preservation. Lhe
Director may impose a new buffer or ingge%‘é%
the applicable buffer if it is determi {é%d%tﬁ%t a
proposed Development would inﬁ%;l &'on or
inhibit use of the entire propcg%éfof species
o

preservation. %%

Species and Habitats of Local importance

The need for and dimggg/si%né of buffers for
approved species and habitats of local
importance shall bé determined on a case-by-
case basis Qy thé“Director according to adopted

@

Habitat l}@{lﬁzﬁfgemen’c Plans for the specific

res;}g&é%&()c 17.02B.500)
W o

F. If in reviewing the BSA and proposal, th;&@iggﬁhty determines that impacts to a protected
species or habitat may occur as a resé}%éfé proposal, a Habitat Management Plan (HMP)
may be required. An applicant gnag&éﬁhér use a standard HMP maintained by the County
(if available) or may choose to,cbmplete an HMP for a site-specific analysis to better
determine the impact to habﬁg;]’gf%ahd to determine the appropriate buffer width for the
proposed Developmen% b@& on the site-specific analysis. The preparation and
submission of thisgcg;ﬁ%s the responsibility of the applicant and subject to approval by
the County. Thegreport shall rely on Best Available Science and shall be prepared by a

Qualified Pr(_)_ggssional.
L™
G. TheHM

; §'§§e combined with the BSA. The HMP must be consistent with the

Mang »e?ie‘nt Recommendations adopted by the Washington Department of Fish and
W};;l‘dzlg e, and the specific attributes of the affected properties, such as, but not limited to,

4

K

%fif/@ﬁerty size and configuration, surrounding land use, and the practicability of
sa*;% implementing the HMP, and the adaptation of the species to human activity.

H.  Standard Habitat Management Plan. Where the County has developed a standard HMP,
the applicant may either accept and sign the standard HMP or prepare his or her own
HMP pursuant to ICC 17.02B.430.D and E. From time to time as the lists of Protected
Species and Species of Local Importance are amended, the County may develop
additional standard HMPs, modify adopted standards; and/or delete HMP requirements.



17.02B.440 Additional Provisions — Habitat and Species of Local Importance

A.

Any proposed Development or activity that would result in an adverse alteration to or
impact on a species or habitat of local importance, as defined in ICC 17.02B.300 listed in
Section 17.02B.510, shall be subject to review on a case-by-case basis by the Director.

If the Director determines that the scope or timing of the proposal may create or result in
an adverse impact or adversely affect a habitat or species of local importance, the Ditegtor
shall have the authority to require an assessment of the effects of the alteratlon on h%bltats
and species of local importance and may require preparation of a BSA conmste;qt Wlth the
requirements of ICC 17.02.410. ’

The Director shall also have the authority to require the preparation gf a HMP consistent
with the requirements of ICC 17.02B.430.G which must be approv%i By the Department
of Fish and Wildlife and signed by the landowner prior to 1ssu1ng‘*’a permit for the
proposed activity. f

17.02B.450  General Standards — Fish and Wildlife Hgbf;g?’ Conservation Areas Adjacent

o
Fish and Wildlife Habitat Conservation Areas afid their buffers which are located entirely

within Shoreline Jurisdiction shall be regul%ﬁ%d and protected by the Island County
Shoreline Master Program (subject td ;heﬁrovwlons of ICC 17.02B.040.A).

to Shorelines

Where a FWHCA is located withifi. Sh’orehne Jurisdiction but its associated buffer, or a
portion of its associated buffer, %?‘tetends beyond Shoreline Jurisdiction, the buffer or
setback identified in this Ché%t”er shall be applied to all buffer areas outside of Shoreline
Jurisdiction. %fj;%

e ¥
Development occurrﬁ:g%é outside of Shoreline Jurisdiction but within a buffer established

by this sec‘uon s%allfonly be permitted if such Development can be authorized as an
Exempt Actwfty .or Permitted Alteration, or if such Development is authorized by a

Criticat @s Variance.

Deyﬁ%ment at the top of bluffs where the bluff crest is outside of Shoreline Jurisdiction,
o &%Vhere the Development will take place outside of Shoreline Jurisdiction, shall be
szgé’tback adequately from the bluff crest to account for 100 years of erosion in the absence

%. of a bulkhead or shoreline armoring. For all such Development the following conditions

must be satisfied prior to permit approval:

1. A report prepared by a a licensed geologist or geotechnical engineer shall be
submitted which documents and quantifies the following:

a) The rate of expected erosion; and
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b) The setback necessary to ensure compliance with this requirement.

2. A declaration or covenant shall be recorded which clearly identifies all known risks
and permit conditions, and which clearly states and acknowledges that no bulkhead
or shoreline armoring shall be constructed or installed on the Development site or

property.

17.02B.460 Wetlands: Reserved

17.02B.470  Geological Hazardous Areas: Reserved

HABITATS AND SPECIES OF LOCAL IMPORTANCE AV
Fod
by

17.02B.500 Habitats and Species of Local Importance Nomina&;ionWProcess

A. Any person may nominate for designation, or propose ﬁ}%esignation of a species or
habitat of local importance in accordance with a Type TV permit process. Nominations
will be processed pursuant to Chapter 16.19 andﬁl“fé% 26 ICC. Nominated habitats or
species must meet the definition in ICC 17. O2BQ®0 Proposals for de-designation of a
species or habitat of local importance shall@/gollow the same process as a nomination for
designation, except that the proponen h,gﬁ demonstrate that all designation criteria in
Subsection B no longer apply, such & as%e to federal or state de-listing of protected
species, recovery has been achie % or other facts that support that the species Is no
longer vulnerable or is protg%eff%%through other means.

B. Nominations for habitaytgg;%species of local importance shall include the following:

1. Identlﬁcatlop oﬁhe habitat or species being nominated. Identification shall include,
ata mlnlmmffhe following information:

a) A@L;“gflﬁle map or maps of species and/or habitat location(s);

% @pemﬁc features to be protected (for example, nest sites, breeding areas,
" " nurseries, vegetation communities) or, if a habitat is being nominated in its
?5%%& entirety, a description of the habitat, its structure, function, species, and
ﬂ geographic boundaries of the habitat(s) encompassed, and any other relevant
attributes; and

¢) An analysis of the habitat and hydrological functions and location of the area
relative to already designated Critical Areas and the nearest similar habitat if
known.
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d) The Director has the authority to alter these requirements if he/she determines
that alternative methods of identification or characterization are more accurate
or reliable.

2. A demonstrated need for special consideration based on:

a) Habitat or species rarity or vulnerability to rarity as evidenced by restricted,

small or declining species population and habitats or community loss or S}W%
degradation; or % %

b) Vulnerability to habitat Perturbation, including a discussion of md%gfpétential
cause of that perturbation; or o P ¥

¢) The need for protection, maintenance, and/or restoration of %%n*(’)'minated habitat
to ensure the long term persistence of a species; or ¢, &£

d) The ability of the site to disproportionately contribute to regional biodiversity as
evidenced by species use, richness, abundance] #nd/or rarity; or

e) The commercial, recreational, cultural, or g%é;# special value; or

f) The need for maintaining conncctivitf}/z%e}%v’een habitat areas. z

3. An explanation of why special protecti%”’:ﬁ%is needed and how existing County, State
and federal programs and regulati}g@ﬁ%é not provide adequate protection.

4. Proposed management stra;eg;@é@br the species or habitats. Management strategies
must be supported by Bes;ggwa“ilable Science.
e

5. Identification of effeq’esfi@?n%ioroperty ownership and use.
N

6. The Director @ay’;@”ﬁa case-by-case basis require additional information needed to
evaluate thg%xg@urce being nominated.

C. Nomination g@o osals shall be reviewed by the County and may be forwarded to the State

Dcpartme@mﬁ: ish and Wildlife, Natural Resources, and/or other local, State, federal,
and/o@r«%ﬁ’rba] agencies or experts for comments and recommendations.
5,

D. ‘;fgggjf@i&rector shall determine whether the nomination proposal is complete and, if
fm%;%zé@%plete pursuant to criteria in Subsection B and requirements of ICC 16.19, shall
evaluate it according to the characteristics enumerated in this section and make a
recommendation to the Planning Commission based on those findings.

E. The Planning Commission shall hold a Public Hearing for proposals found to be
complete, and make a recommendation to the Board of Commissioners to approve or
deny the nomination based on the standards enumerated in Subsection B.
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F. Following the recommendation of the Planning Commission, the Board of
Commissioners shall designate a Habitat or Species of Local Importance that:

1. Satisfies the nomination criteria and includes the information required in Subsection

B; and
2. Is supported by Best Available Science for the subject species or habitat of local
importance; and %}z
¥
£
3. For which management strategies are practicable; and o, kS

4. Without protection, there is a likelihood that the species or habitat will not:persist
over the long term. f”{x}? ‘

17.02B.510 Designating Habitats and Species of Local Importance. HaB:ﬂats and Species
of Local Importance and Protected Species that have been appr(ﬁed for designation by

Island County Include: &
. . /‘4<
A. Protected Species List — Flora: b
o &
q Ie:
F
Scientific Name Common Name ‘ &f‘x “State Status Federal Status
Agoseris elata tall agoseris iy ?C»skensitive
Sericocarpus rigidus white-top aster %””% sensitive species of concern
Castilleja levisecta golden indian paingbru@‘n% k endangered listed threatened
Circuta bulbifera bulb bearing wate/rkﬁ%@%yck sensitive
Fritillaria camschatcensis | blacklily = .. sensitive
Meconella oregana white met_:oﬁ‘“ella**} threatened species of concern
Puccinella nutkaensis Alaska a’lﬁ%@l’éss
?”%

B. Species and Habltats o’fﬁ%ocal Importance List:

38
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~Farm/ Au Sable Institute

Scientific Name™ Common Name .Protected Area State Status | Federal Status
Ardea herodiasg;/ < great blue heron Nest sites
Pandion ha‘h%etusé*’* osprey Nests
Dryocam&%lleatus pileated woodpecker Nest Sites
g@‘ﬁ@%munator trumpeter swan Foraging habitat
zmabey Island Game Not applicable Property

R
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